FileNo. Q10 169

Prince George Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

CITY OF PRINCE GEORGE
PETITIONER

AND:

BELL JOHNNY, CRYSTAL ARNDT, RORY EMBRY,
JANE DOE, JOHN DOE and OTHER UNKNOWN PERSONS

RESPONDENTS

REQUISITION - GENERAL

Filed by: The Petitioner, City of Prince George

Required: An order pursuant to Rule 8-5(4), Rule 16-1 (3), (4), (8), (9), (11), (12), Rule
22-1, and Rule 22-4(2) that the Notice of Application in this matter be heard on short
notice with the short notice application set for 30 minutes on Monday, Novemper 29,
2021 at 9:45 a.m.

ﬂg/ roy DeSouza
Counsel for the Petitioner City of Prince George

ORDER BY ENDORSEMENT (to be completed by a judge, master, or registrar)

[ 1 Date set for hearing of the Notice of Application. Monday, December 6, 2021
9:45 a.m. Trial Assize

Conditions for Service:

Service by Applicant of Petition, Affidavits, Notice of Application with this order on
counsel for the Respondents, Darlene Kavka and Melanie Begalka

[ 1 by 4:00 p.m. on Monday, November 29, 2021




Service by the Respondents’ of the application response and any supporting affidavit
material: :

[ ] by 4:30 p.m. on Wednesday, December 1, 2021

Other Conditions:

Leave to file the Application Record
[ ] by 11:00 a.m. on Friday, December 3, 2021

Leave to serve the Application Record on the Respondents
[ 1by 12:00 p.m. on Friday, December 3, 2021

Endorsed:

Judge/Master/Registrar

Date:




S To | Respondents

Flle.No?‘- Q I QOI b((

Prlnce George Reglstry: "._ :3_. N

IN THE SUPREME COURT or= BRITISH COLUMBIA N

 crvoreRnceGeoReE

PETITIONER .

BELL JOHNNY CRYSTAL ARNDT RORY EMBRY
JANE DOE JOHN DOE and OTHER UNKNOWN PERSONS

RESPONDENTS TP

NOTICE OF APPLICATION

. Name of appllcant Clty of Prlnce George L T e
R 3 : : Counsel for the Appllcant Troy DeSouza

Offlce@qovlaw ca AR PR

i f'ff;'.::TAKE NOTICE that an appllcatlon wrll be made by the appllcant to the presrdrng
. judge or- master at: the courthouse at 250 George Street, Prince George :B:C; on

EE the trial assize week for Monday, December 6, 2021 for the orders set out in’ Part 1 '_-:';':.: S

s f-:iibelow SRR

Part 1 ORDERS SOUGHT

110 250-590:1840 - e

1 An |nter|m and lnterlocutory order that the Respondents and aII those havrngf'; Sl

;;',knowledge of thls order and :who ‘are occupying a tent encampment inthe 0 il

. City. of Prince George, - British : Columbia. (the “Clty’ or- “Petltloner“) R
el '{-munrmpally described as 538- Patr10|a Boulevard and legally described-as @ o

oo PID:015-091-465 BLOCK. M1; DISTRICT LLOT 343, CARIBOO DISTRICT :©. . =/ i

- :PLAN 1268 (“Lower Patricia’ or “Encampment”) take the foIIowrng actlon LI

;,'Aby 12: 00 P m. on- Frlday, December 10th 2021

o '?:; '_a.: remove all structures tents shelters recreatlonal vehlcles modrfred o



age

caiffiper: trallers tarps, . shopplng carts stoves rubblsh objects
personal chattels and. otherthlngs from the Encampment S ’

B b vacate the Encampment and
c. not re-enterthe Encampment

2 An mtenm order authorlzmg the Petltloner’s employees and agents to take:'.z'..'::i;‘ f.'.‘_;f";"f
the followmg actlon after 12 00 p m on Frlday, December 10t '2021 et Ll

a. drsmantle and remove from aII structures tents shelters recreatlonaI;._‘»{-_-{; S
S ;»-vehlcles ‘trodified camper: ‘trailers,  tarps; shopplng carts stoves;: Ul
©irubbish,; objects personal chattels and other thlngs remalnrng at the;’_.'.:.'?l‘;'-.}."':3»:'.“;;':

'”ii‘-_-'.}Encampment and | R : Do T

N .-:bt;‘sell destroy, or othervwse dlspose of those |tems removed from Lowerf-f:jffﬂf R
'{.__-_.Patrlma wrthout recourse to the Respondents SRR S

ot

Part 2 FACTUAL BASlS _
The Partles

1 The Clty of Prlnce George is a munncnpallty |ncorporated under the Local -
- GovernmentAct SBC 2015, Chapter1 e : S R

2, 'The Respondents BeII Johnny, Crystal Arndt Rory Embry, Jane Doe Johnt'_"-'{{f P
S A.:Doe and all the unknown: Respondents are occupants or returnlng SR
e -occupants at the Encampment : T

L3 _'Thls Petltlon ﬂows from and'is. related to the Order of the Honourable Chlef fj. SRS

. -Justice Hinkson in. Supreme Court Action No. $2159834: dated October 22, - w0

- 2021 (“Order®), In the Order, there were two: “tent-city” encampments one o IR

. at George Street- and the current encampment at Lower Patr|0|a At - s
- paragraph’ 115 of the’ Reasons for Judgment the Court whlle closmg the e L
'George: Street encampment permltted Lower Patr|C|a to remaln under the DT
) -followmg condltlons ' . R L

: '-_The Cltys appllcatlon for a declaratlon that the respondents have T
‘ contravened the Zonlng Bylaw by using the encampments as:
© campgrounds contrary to the’ permltted zoning is dismissed on’ the
~basis that absent other suitable- housing and daytime facilities; the -
: occupants of those encampments must be permltted to stay at the
: _encampments : : : :

S04 In August 2021, there were over 50 tent structures wrth 80 plus occupants ST e
o at both tent encampments After the Order the Petltloner has worked W|th SRR



«3-

B :-;:the provrncral agency, BC Housrng, to provrde suitabie housing and shelter,_i SRR
ol twenty: occupants at George Street and most of the occupants at
: "f,’LowerPatrrcra Lo : . '

By ;As of thie date of the frlrng of this action, there are only 2 occupants 5
S f;.remarnrng at Lower Patricia who refuse to leave. There.is no longer any -
e purpose-for: Lower Patrrcra to rémain durrng the substantrally cold wrnter
B fseason |n Pnnce George . . L

B In the rnterest of the lrfe safety, and health of_ the remalnrng two occupants'fj. -
o -at Lower Patricia (or'any new oocclpant(s) whon -
i ifthe ‘Ericampmient-were permltted to remarn) the Crty seeks an |nter|m S
e ,{order 10 close down Lower Patricia. The final:disposition of Lower Patrrcra B _' R
1oy can either be. made by: this Court | ina subsequentapplrcatlon for a final : -
R ;order or: by the BC. Court:of Appeal asthe: Order'has been appealed and
TR f,f'permanent |njunct|ve rellef for Lower Patncra has been sought (Appeal
RS ;Court No CA47899) I

Part 3 LEGAL BASIS

lnjunctrve Relref

1 The Petltroner |s proceedrng wrth an applrcatron for |njunctrve relref for an U
- :interim-order pursuant to an enactment under sectron 274 of the Commumty B
Charter : . Lol Lo e

RJR MacDonaId Test

S ?. 2 If the constrtut|onal valrdlty of the enactments underlyrng the legal rrght to S e

L seek an: rnjunctron is being challenged ‘or the applrcatron is ‘for an interim ,' o e

T 'i‘:}order the appropriate test is RJR-MacDonald The RJR MacDonaId threef L
"'-';’-1_-_,parttest|sasfollows - . RS coen

. a i'_ls there a senous questron to be trred’?

: T"-';f "f,b‘-:fW"' the appllcant suffer |rreparable harm |f an appllcatlon is not
L _.':Egranted’7 SRR

| c. i'_Does the balance of convenrence favour the grantmg of the remedy’?z '-'_;:;_ 1_3;_ ‘f':'{

3. }The applrcatlon of the RJR test upholds the. Crty S posrtron The serrous
B fj,questlon to be tried is outlined in the Petition and the courts do not set: a
- highr bar on this issue: The second test of irreparable harm applles in that -
. -there is no monetary compensatron that cah be made- for the Ioss of the
B publrc s use, access and enjoyment of its publrc spaces E



A ;The Clty S posmon as the owner of:LowerPatncua on behalf of the SRR
L publrc is unassallable than that of the Respondents who possess no } :':‘;}1; {.ﬁizg s

T he real and pressmg I|fe safety, and health concerns of the SRR R
‘:‘Respondents if they remaln outS|de |n tents durlng a Prlnce George :-};5:;' oL

fk toihe Respordentsinthe

_ ::;-The-securlty and property nsks to the nelghbourhood and '
j-surroundlng resrdents and ' S T Tl T

;"_"j."-f The avallablllty of shelter for the.two _ »'malmng occupants at Lower o
: ’j‘;_} Patrlc1a e : ' , Lo

:personal chattels on the Encampment for use for permanent occupatlon

" The: Respondents do:nodt-remove ‘théir: tents 'or vacate their encampment vt
I .eath. day; as required by the British Columbia. Court of Appeal dec:s1on |n : _-'.ﬁ}': R
- .'f;_Vlctorla (Clty) V. Adams 2009 BCCA 563-'1'1' R L L oo

- ".;fThe Encampment is not protected under thejBrltlsh Columbla Court of e
" - ‘Appéal.decisions in Victoria. (City) v: Adams; 2009 BCCA:563, Johnston v B SRR
Victoria (City), 2011 BCCA 400 ‘or.any other case law on.tent” SR S I

ncampments All'those decisions-permit temporary:- overnlqht shelter in .f{i_f S A
publlc spaces lf there are no shelter alternatNes avallable T R TIEI SOIE

o 7 :,-No Canadlan Court has ever: granted or. recognlzed the nght to establrsh a S
L -»':.:_permanent or. semr permanent Tent Clty occupatlon : e

See e g Vlctorla (Clty) V. Adams 2009 BCCA 563_ . TR B
AbetSfOI'd V. Shantz 2015BCSC 41009 - - Coe
Johnston Vi Vlctorra (C/ty) 2011 BCCA 400 FEE R



art 4 4" MATERIA_A 6 BE RELIED :o

- Clty Staffs-and__RCMP

RN 2.1 Affldawt # of Charlotte Peters made 24/Nov/21 - -;:.x._;,-;:__;-_; A T
L1009 U Affidavit # of-Cst; Arritpal Dhadwal made: 23/Nov/21 DT e
3;-‘ Affidavit #1.of Cst.:Bradiey Crawford: made: 23/Nov/2q:". e
4. Affldawt #1of Cst. Dong Kwak made. 23/Nov/21
5. Affidavit #1 of Cst. Hawco made 23/Nov/21:" :
‘61 Affldawt #1. of Cst. Jordan Fléurissaint made 23/Nov/2 }
Z ‘Affidavit#1 of Cst: Robyn Kaplan. made 23/Nov/21 '
8. - Affidavit: #1. of Steve: Feeniey made’ 23/Nov121
,-93: Affldawt #1 of Morgan Thorlakso idé 23/Nov/21 R
T :1"; >1O AffldaVIt #1 of Cpl Blom from Ac No: 82159834

':3BC Housmg and Northern Health 2

11 Affrdavrt #1 of Tammy Bennett to 'b ed and sworn hereln
. 12, Affidavit #1 of Valerie. Hare to be flled and:sworn hereln ;
13 Affldavrt #1 of Shane DeMeyer to be frled and sworn hereln

ijeS|dents and Others

14 Affldavrt #1 of Phrlomena Hughes from Actron No 82159834
15 Affidavit #1 of. Erlc Long from Action: ‘No:. 82159834 N
16, Affidavit #1 of Ben Engllsh from ‘ActionNo. 82159834

17 Aft" daV|t #1 of Jenna Paquette made 24/Nov/21

e IThe petrtroner estlmates that the hearlng of thls |nter|m appllcatlon may take 60."_1. S v :'
- 'f{f:fmlnutes if. unopposed and 120 mlnutes |f opposed e RN R

= E| ThIS matter |s wrthln the jurlsdlctron of the master

:El Thrs matter |s not wrthln the Jurrsdrctlon of a master B AR




Date.zjﬁNov/ZOZ‘l

Signaturgilbﬁ' awyer for applicant
Troy-J. DeSOUZa

To be completed by the court only:
Order made
[ ]inthe terms requested in paragraphs __ of Part 1 of this notice of

application :
[ ]with the following variations and additional terms:

Date:

Signature of [ ]Judge [ ] Master

APPENDIX

[The following information is provided for data colfection purposes only and is of no
legal effect.]

THIS APPLICATION INVOLVES THE FOLLOWING:




d

ok ’Xtend oraldlscovery w

] other matter concernlng oral dlscovery

*:]-dmend pleadings. - SN T

?-] add/change partles

T summary judgment

] summary tnal

-] service -

1 medlatlon Lol
1 adjoummen S,

] proceedlngs at trlal

2 'c:.se"plan drdefs other
] experts ~

......




